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1 Introduction 

1.1 Outer Dowsing Offshore Wind (ODOW)  

1. Outer Dowsing Offshore Wind (‘The Project’) is a proposed offshore windfarm comprising both 

offshore and onshore infrastructure, including an offshore generation station (windfarm) 

located approximately 54km from the Lincolnshire coastline, export cables to landfall, Offshore 

Reactive Compensation Platforms (ORCPs), onshore cables, connection to the electricity 

transmission network, ancillary and associated development and areas for the delivery of up to 

two Artificial Nesting Structures (ANS) and the creation of a biogenic reef (if these 

compensation measures are deemed to be required by the Secretary of State).  

2. The Project will have a total installed capacity of 1.5GW which is roughly equivalent to the 

annual electricity consumption of over 1.6million UK households.  

1.2 Purpose of this Statement of Common Ground (SoCG)  

3. The Marine Management Organisation (MMO) was established by the Marine and Coastal 

Access Act 2009 (MCAA 2009) to contribute to sustainable development in the marine area and 

promote clean, healthy, safe, productive and biologically diverse oceans and seas. The MMO are 

responsible for licencing construction works, deposits and removals in English inshore and 

offshore waters. In the case of NSIPs, the Planning Act 2008 (the 2008 Act) enables DCOs for 

projects which affect the marine environment to include provisions which deem marine 

licences. As a prescribed consultee under the 2008 Act, the MMO advises developers during 

pre-application on those aspects of a project that may have an impact on the marine area or 

those who use it. In addition to considering the impacts of any construction, deposit or removal 

within the marine area, this also includes assessing any risks to human health, other legitimate 

uses of the sea and any potential impacts on the marine environment from terrestrial works. 

4. The draft Development Consent Order (DCO) (PD1-026) submitted as part of the Applicant’s 

DCO application includes deemed Marine Licences (dMLs) for the generation and offshore 

transmission assets as well as dMLs for each of the two artificial nesting structures and biogenic 

reef creation in the event that these are deemed necessary by the Secretary of State. The MMO 

is the delivery body responsible for post-consent monitoring, variation, enforcement and 

revocation of the provisions in the dMLs relating to the marine environment.  As such, the 

MMO has a keen interest in ensuring that provisions drafted in the dMLs enable the MMO to 

fulfil these obligations. 

5. This SoCG has been prepared by ODOW (‘the Applicant’) and the MMO to identify topics that 

are relevant to the MMO’s regulatory role and states whether relevant matters are agreed, not 

agreed or still in discussion. If relevant, where matters are not agreed, an explanation is 

provided as to whether these matters are of consequence or not. The initial draft SoCG focuses 

on the principal areas of disagreement between the Applicant and the MMO, with the aim of 

making progress to resolve these and narrow the issues at Examination.  
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2 Statement of Common Ground  

2.1 Marine Physical Processes  

12. The Applicant has assessed the likely significant effects of the Project seaward of Mean High 

Water Springs (MHWS) and on specific receptors above MHWS on Marine Physical Processes 

during the construction, operation and maintenance and decommissioning phases as set out in 

Chapter 7 Marine Physical Processes of the Environmental Statement (ES) (APP-062). 

13. Marine Physical Processes were included within the Marine Ecology, Coastal Processes and 

Compensation & Derogation panel as part of the EPP. Minutes of the meetings held can be 

found in Appendix 5.1.15 of the Consultation Report submitted as part of the Project’s 

application for development consent (APP-052).  

14. Table 3 sets out areas of agreement (common ground), areas where discussions are ongoing 

and areas where it has not been possible to reach agreement and discussions are no longer 

being pursued in relation to Marine Physical Processes. 
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2.2 Marine Water and Sediment Quality  

15. The Applicant has assessed the likely significant effects of the Project on Marine Water and 

Sediment Quality (MWSQ) during the construction, operation and maintenance and 

decommissioning phases within Chapter 8 Marine Water and Sediment Quality of the ES (AS1-

038). 

16. Table 4 sets out areas of agreement (common ground), areas where discussions are ongoing 

and areas where is has not been possible to reach agreement and discussions are no longer 

being pursued relating to MWSQ. 
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2.3 Benthic and Intertidal Ecology  

17. The Applicant has assessed the likely significant effects of the Project on benthic, subtidal and 

intertidal ecology seaward of MHWS during the construction, operation and maintenance and 

decommissioning phases within Chapter 9 of the ES (APP-064).  

18. Table 5 sets out areas of agreement (common ground), areas where discussions are ongoing 

and areas where is has not been possible to reach agreement and discussions are no longer 

being pursued relating to benthic and intertidal ecology.  
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2.4 Fish and Shellfish Ecology  

19. The Applicant has assessed the likely significant effects of the Project on fish and shellfish 

ecology seaward of MHWS during the construction, operation and maintenance and 

decommissioning phases within Chapter 10 of the ES (APP-065).  

20.  Table 6 sets out areas of agreement (common ground), areas where discussions are ongoing 

and areas where is has not been possible to reach agreement and discussions are no longer 

being pursued relating to fish and shellfish ecology.  
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2.5 Marine Mammals  

21. The Applicant has assessed the likely significant effects of the Project on marine mammals 

seaward of MHWS during the construction, operation and maintenance and decommissioning 

phases within Chapter 11 of the ES (APP-066).  

22.  Table 7 sets out areas of agreement (common ground), areas where discussions are ongoing 

and areas where is has not been possible to reach agreement and discussions are no longer 

being pursued relating to marine mammals.   
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The Applicant disagrees with the 
MMO’s position on the wording 
of Article 6 and has set out its 
detailed response at RR-042.007 
to RR-042.011 in the Applicant’s 
Responses to Relevant 
Representations (PD1-071). 

The Applicant’s position is 
summarised at 1.3.3 to 1.3.9 and 
at 2.1.1 to 2.1.10 of Table 1.2.2.2 
of the Applicant’s Comments on 
Deadline 4 Submissions (REP4a-
115). The Applicant and the MMO 
have agreed the following 
statement: 

The MMO resists the inclusion of Article 6(2)(b) as there is no clarity on how 
it will operate. It will be an additional administrative procedure for marine 
licences. 

The MMO resists the inclusion of Article 6(3) as it does not take into account 
the views of MMO when the SoS provides consent. There is no obligation for 
MMO to be informed. A decision to transfer the licence should be made by 
the regulatory authority in that area (the MMO). The inclusion of Article 6(3) 
explicitly disapplies Sections 72(7) and (8) of The Marine and Coastal Access 
Act (2009). 

The MMO resists the inclusion of Article 6(12) as it conflicts with the MMO’s 
stated position that the DML granted under a DCO should be regulated by 
the provisions of 2009 Act and specifically by all provisions of Section 72. 
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▪ Schedule 11 (Deemed 
Marine Licence under the 
2009 Act for the offshore 
transmission assets) 

▪ Schedule 12 (Deemed 
Marine Licence under the 
2009 Act for northern 
artificial nesting structure 
1) 

▪ Schedule 13 (Deemed 
Marine Licence under the 
2009 Act for northern 
artificial nesting structure 
2) 

▪ Schedule 14 (Deemed 
Marine Licence under the 
2009 Act for southern 
artificial nesting structure 
1) 

▪ Schedule 15 (Deemed 
Marine Licence under the 
2009 Act for southern 
artificial nesting structure 
2) 

▪ Schedule 16 (Deemed 
Marine Licence under the 
2009 Act for the creation 
of a biogenic reef) 
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The MMO still believes there should be a process in the DML stating what 
would happen should the monitoring reports show impacts higher than what 
has been agreed. The MMO would highlight that this is not blanket adaptive 
management for every impact identified but specifically linked to the agreed 
monitoring being undertaken.  

The aim of the condition is to provide a clear process to the Applicant, the 
MMO and any consultees, if in preparing the monitoring reports the 
Applicant identifies greater impact that the Environmental Statement (ES) 
predicted rather than just a discussion upon review of the reports. 

The MMO notes that if impacts are higher than predicted we can utilise 
Section 72 of 2009 Marine and Coastal Access Act(MCAA) and vary the 
marine licence to request adaptive management, but believes this Condition 
gives a clear process to all and allows for proactive management rather than 
reactive management by the MMO. 

The condition wording below should be added to the post-construction 
monitoring Condition 19 and would be linked to those reports.  

“ (5) In the event that the reports provided to the MMO under sub-paragraph 
(2) identify a need for additional monitoring, the requirement for any 
additional monitoring will be agreed with the MMO in writing and 
implemented as agreed. 
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(6). In the event that monitoring reports provided to the MMO under 
subparagraph (2), identifies impacts which are beyond those predicted within 
the Environmental Statement, adaptive management/mitigation may be 
required. An Adaptive Management/Mitigation Plan to reduce effects to 
within what was predicted within the Environmental Statement, unless 
otherwise agreed in writing by the MMO, must be submitted alongside the 
monitoring reports submitted under subparagraph (4), including timelines 
and associated monitoring to test effectiveness. This plan must be agreed 
with the MMO in consultation with the relevant SNCBs to reduce effects to a 
suitable level for this project. 

7) Any such agreed or approved adaptive management/mitigation should be 
implemented and monitored in full. In the event that this adaptive 
management/mitigation requires a separate consent, the Applicant shall 
apply for such consent.” 
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The Applicant considers the 
proposed drafting offers greater 
certainty and precision.  
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The Applicant’s position is that 
the difference in views between 
the MMO and the Applicant in this 
regard is not material to the 
determination of the Application. 

 

       (i) the function of the chemical; 
(ii) the quantities being used and the frequency of use; 
(iii) the physical, chemical, and ecotoxicological properties of the 
chemical.  
Chemicals present on the OSPAR List of Substances Used and Discharged  
Offshore which Are Considered to Pose Little or No Risk to the 
Environment (PLONOR) are exempt from this requirement; 
Submissions for approval must take place no later than ten weeks prior 
to use. 
 
Definitions to be added to ‘Interpretation’ section of DML: 
“pathway to the marine environment” open systems or closed systems 
that require top up.  
"chemicals" comprise both substances and preparations. 
"preparation" means a mixture or solution composed of two or more 
substances. 
"substance" means a chemical element and its compounds in the 
natural state or  
obtained by any manufacturing process, including any additive 
necessary to preserve its  
stability and any impurity deriving from the process used, but excluding 

any solvent  
which may be separated without affecting the stability of the substance 
or changing its composition. 
 

The definitions to be included within the consents pertaining to the new 
condition wording, come from the definition for ‘chemicals’, ‘preparation’ 
and ‘substance’ given within OSPAR Decision 2002/2 on a Harmonised 
Mandatory Control System for the Use and Reduction of the Discharge  
of Offshore Chemicals. 
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The Applicant continues to 
consider that a four-month 
determination timescale is 
appropriate for all of these plans, 
with the exception of the Marine 
Mammal Mitigation Protocol and 
the Site Integrity Plan, which the 
Applicant acknowledges have 
particular complexities. In 
particular, the timescales 
proposed are appropriate and 
strike the balance between 
allowing the MMO and consultees 
adequate time to consider the 
submissions and the need for 
speedy deployment of offshore 
wind Critical National Priority 
infrastructure in order to meet 
the 2030 targets for offshore wind 
and the net zero targets set by the 
government. 

However, the MMO maintains that the DML should not place determination 
timescales on the MMO as the regulator. The MMO will work closely with 
the Applicant and advisors to determine documents submitted for approval 
in a timely manner but in a manner that addresses all concerns/impacts and 
due to evidence from the current post consent offshore wind farms believes 
that if this should remain this should be 6 months at a minimum (REP4a-
133). 
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The Applicant met with the MMO 
on 20 February 2025 and the 
Applicant proposed to increase 
the approval periods for the 
MMMP and the SIP under the ANS 
DMLs at Schedules 12-15 from 
three to four months, in 
recognition of the need for 
coordination of the in-
combination elements of these 
plans. The draft DCO submitted at 
Deadline 4a has been updated to 
reflect this proposal.  
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The Applicant maintains a six 
month time period for approval of 
plans prior to the commencement 
of piling activities relating to the 
ANS is inappropriate. Piling works 
relating to the ANS will constitute 
a single pile per ANS, which is a 
considerably less complex 
proposal than the piling proposals 
for the wind turbine generators in 
the array, which have a six month 
determination period. 
Furthermore, in light of the 
requirement for the ANS to be in 
place at least two full breeding 
seasons prior to the operation of 
any turbine, any delay by a few 
months could result in an 
additional year being added to the 
programme. This would be a 
disproportionate impact in terms 
of the delay to the deployment of 
Critical National Priority 
Infrastructure, compared to the 
protections offered by the 
condition. 









 

Statement of Common Ground with the Marine Management Organisation Statement of Common Ground Page 85 of 90 
Document Reference 18.17  April 2025 

 

The Applicant has responded to 
the MMO’s comments on the 
reference to materially new or 
materially different 
environmental effects at RR-
042.012 in the Applicant’s 
Responses to Relevant 
Representations (PD1-071). 
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2.7 Policy Compliance  

24.  The Applicant has identified the marine policy in the relevant chapters within the ES and a 

summary is provided in the Planning Statement (APP-297).  A Policy Compliance Document was 

submitted to Examination in response to R17 letter dated 3 July (AS-012). 

25. Table 9 sets out areas of agreement relating to marine policy.   
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